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8.6.2 The transfer of use rights shall be complete and effective when the
Certificate is recorded in the Public Records of the County in which the Declaration is recorded.

8.7  Easement to Air Space. The appurtenances shall include an exclusive easement
for the use of the air space occupied by the Unit as it exists at any particular time and as the Unit
may be altered or reconstructed from time to time.

9 MAINTENANCE, ALTERATION AND IMPROVEMENTS. Responsibility for the
maintenance of the Condominium Property, and restrictions upon the alteration and improvement
thereof, shall be as follows:

9.1  Association Maintenance, Repair and Replacement Obligation. Generally,
the maintenance, repair and replacement of all Common Elements (except those Limited
Common Elements for which this Declaration delegates responsibility to the Unit Owner) and
Association Property shall be performed by the Association, and the cost is a Common Expense,
except as may otherwise be specifically noted with respect to Limited Common Elements.

9.1.1 General Exterior Maintenance. The Association’s maintenance, repair
and replacement responsibility shall include Common Elements including, but not be limited to,
exterior painting, roofing, roof gutters, maintenance of parking facilities (except as otherwise
provided herein to the contrary), and general exterior maintenance, but shall not include
maintenance, repair and replacement of Limited Common Elements such as windows, sliding
glass doors, hurricane shutters, nor any alteration or addition to the Condominium Property made
by a Unit Owner or his predecessors in title, nor any portions of the Condominium Property
exposed to the elements for which this Declaration delegates responsibility to the Unit Owner.

9.1.2 Plumbing and Electrical. The Association’s maintenance, repair and
replacement responsibility includes, except as may be specifically otherwise provided to the
contrary, without limitation, all electrical conduits and installations located from (but not
including) the circuit breaker outward; electrical conduits and installations located within or
outside a Unit for the furnishing of utilities to another Unit, more than one Unit, or the Common
Elements; plumbing fixtures and installations located within or outside a Unit for the furnishing
of utilities to another Unit, more than one Unit, or the Common Elements. The Association’s
maintenance, repair and replacement responsibility does not include electrical fixtures, switches
or receptacles, plumbing fixtures, or other electrical, plumbing or mechanical installations
located within the Unit and serving only that Unit.

9.1.3 Incidental Damage. If, in connection with the discharge of its
maintenance, repair or replacement responsibilities, the Association must remove, disassemble,
or destroy portions of the Condominium Property which the Unit Owner is required to maintain,
repair, or replace, the Association shall be responsible for reinstallation or replacement of that
item, including cabinetry, drywall and moldings, to its unfinished state, and excluding floor
coverings, wall coverings, ceiling coverings, paint, wallpaper, paneling, and other finishes,
provided that the Association’s obligations are limited to the replacement of items that were part
of the Condominium Property as originally installed by the Developer, or replacements thereof
of like kind and quality, and except in cases of Casualty repair, or repair of damage caused by a
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covered cause of loss under the Association’s applicable insurance policy, which shall be
governed by Article 13 of this Declaration. Repair or replacement of all upgrades or additions,
even if made by a predecessor in title, shall be the responsibility of the Unit Owner, specifically
including but not limited to hurricane shutters which the Association must remove in connection
with the maintenance of the Building, although the Association may have shutter reinstallation
work performed by its contractor, and the Unit Owner will be responsible for reimbursement to
the Association as a Charge.

9.2  Unit Owner Maintenance, Repair and Replacement Obligation. Each Unit
Owner is responsible, at his own expense, for all maintenance, repair, and replacement of his
own Unit and those Limited Common Elements serving his Unit, if so provided herein, whether
ordinary or extraordinary including, without limitation:

9.2.1 Drywall. The Unit Owner shall maintain, repair and replace all drywall
situated within the Unit, the finishes thereof (including trim), and the structural framing related
thereto, including studs and insulation. In addition, unless damaged as a result of an insurable
event, the Unit Owner shall maintain, repair and replace drywall on the interior side of the
exterior boundary walls, and the drywall on the ceiling of the Units, if any.

9.2.2 Windows. The Unit Owner shall maintain, repair and replace the window
installations. Same includes the window frame and encasement, the plate glass, and all caulking
thereof. The Unit Owner shall be responsible for interior window locking and opening
mechanisms, the windowsill and glass breakage due to any cause.

9.2.3 Screens and Frames. The Unit Owner shall maintain, repair and replace
all window screens, screen doors or balcony screens (including hardware and framing).

9.2.4 Electrical. The Unit Owner shall maintain, repair and replace all
electrical fixtures/facilities located within the Unit, which service only the individual Unit which
are not maintained by the Association as set forth in Article 9, plus all electrical fixtures,
apparatus or installations from and including the circuit breaker inward, which service only that
Unit.

9.2.5 Sliding Glass Doors. The Unit Owner shall maintain, repair and replace
sliding glass doors and the structural components thereof (including frames and fixed panels),
including trim and caulking, subject to the provisions of Article 9.

9.2.6 Unit Front Door. The Unit Owner shall maintain, repair and replace Unit
front entry door, the door frame and the door hardware, except that the Association may paint the
exterior or entry doors, subject to the provisions of Article 9.

9.2.7 Other Doors. The Unit Owner shall maintain, repair and replace all other
doors and the framing and structural components thereof (including trim, caulking, locks and
hardware) within or servicing the Unit, subject to the provisions of Article 9.
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9.2.8 Hurricane Shutters. The Unit Owner shall maintain, repair and replace
hurricane shutters and the structural components thereof, subject to the provisions of Article 9.

9.2.9 Plumbing and Mechanical. The Unit Owner shall maintain, repair and
replace the electrical, mechanical and plumbing fixtures and outlets (including connections)
within a Unit and serving only that Unit including sinks, toilets, tubs, showers, shower pans, and
all related fixtures and installations.

9.2.10 Appliances. The Unit Owner shall maintain, repair and replace
appliances. Note: washing machines and/or clothes dryers are not allowed in any Unit.

9.2.11 Heating and Air Conditioning Equipment; Ductwork. The Unit
Owner shall maintain, repair and replace all portions of the heating and air conditioning
equipment (including compressors, air handlers, ductwork, freon lines and discharge lines), dryer
vents to the point of termination (even if exterior to the Unit), air conditioner discharge lines to
the point of termination or connection to another discharge (even if exterior to the Unit).

9.2.12 Floor Coverings. The Unit Owner shall maintain, repair and replace
carpeting and other floor covering (including balcony or terrace areas).

9.2.13 Hardware and Locks. The Unit Owner shall maintain, repair and replace
door and window hardware and locks.

9.2.14 Other Facilities and Fixtures. The Unit Owner shall maintain, repair
and replace all other facilities or fixtures located or contained entirely within a Unit which serve
only that Unit.

9.2.15 Plumbing (Incoming). The Unit Owner shall maintain, repair and replace
all incoming plumbing from (and including) the shut-off valve inward.

9.2.16 Plumbing (Outgoing). The Unit Owner shall maintain, repair and replace
outbound plumbing until the point of connection to a vertical disposal, even if outside the Unit
boundary.

Any of the above-described areas that are to be maintained, repaired or replaced
by the Unit Owner, or by the Association at the expense of the benefiting Unit(s), if located
outside of the boundaries of the Unit, are declared Limited Common Elements. Responsibility
for maintenance, repair and replacement of Condominium Property may not coincide with
obligation for insurance of Condominium Property, nor its repair after Casualty, or damage from
covered cause of loss under the Association’s applicable insurance policy, which are governed
by Article 12 and Article 13 hereof, respectively.

9.2.17 Exterior Light Fixtures and Outlets. Each Unit Owner shall be
responsible for the maintenance, repair and replacement of any wiring and electrical outlets,
where applicable, light fixtures affixed to the exterior walls of the building in which the Unit is
located, which exclusively serves the Unit. In addition, each Unit Owner shall be responsible for
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replacing the necessary light bulbs for said fixture(s) by the same color and bulb wattage as
originally installed or as determined by the Board.

9.2.18 Screened Lanais or Porches, Serecens and Screen Supports. Each
respective Unit Owner may utilize the portions of the screened lanais or porches as depicted on
the Condominium Survey Plats and which are constructed adjacent to and connected with a Unit
for the exclusive use of such Unit Owner, and the Unit Owner shall be responsible for the
maintenance of all items placed within such lanais or porches. In the event such lanais or
porches contain screening and structures associated therewith, the Unit Owner shall be solely
responsible for the maintenance, repair, replacement and reconstruction of all portions of such
screening and the structures associated therewith in accordance with the rules and regulations of
the Association; provided, however, the screening of any lanai or porch shall be permitted only
in accordance with the applicable provisions of this Declaration and with the prior written
approval of the Association. The Unit Owner who owns or has the right to the exclusive use of a
lanai or porch shall be responsible for the maintenance, repair and replacement of: lanai floor
coverings (the Board may prohibit certain types of floor coverings or require the removal of
existing coverings, ie, carpeting, when necessary for the structural preservation of the
Building); storm shutters and other enclosures; fixed and/or sliding glass doors and affiliated
framing and hardware thereof; the wiring, electrical outlet(s) and fixture(s) on or servicing the
lanai or porch; ceiling fans, and the replacement of light bulbs. The Association shall be
responsible for structural maintenance, repair and replacement of lanai or porch floors, ceilings,
railings, and also the Building walls enclosed by the lanais or porch. Carpet is prohibited on all
Unit lanai floors.

9.2.19 Parking Spaces (Whether Covered or Uncovered). Each Unit Owner
shall keep any parking space used by them clear and free of dirt, grime, debris and/or stains.
Other than the Unit Owner’s responsibility to keep the aesthetic condition of their parking space
clean and presentable, the Association will maintain, repair and replace the structural
components of all parking spaces.

9.2.20 HVAC Equipment. Each Unit Owner shall be solely responsible for the
maintenance, repair, and replacement of all air conditioning equipment and all wiring and piping
related thereto which serve the Unit and which are constructed on the Limited Common
Elements or, as may be applicable, the Common Elements (for purposes of reference herein, the
Unit Owner shall be the owner of such air conditioning equipment and wiring and piping related
thereto regardless of such equipment, wiring and piping being located outside of the physical
boundaries of the Unit). Unit Owners are required to have their air conditioning equipment
serviced at least twice per year by a reputable licensed air conditioning contractor,

9.3  Additional Unit Owner Obligations. In connection with his maintenance, repair
and replacement obligations, the Unit Owner shall have the responsibility to obtain the prior
written approval of the Association, through the Board of Directors, before performing any
maintenance, repair or replacement which requires: changes or alterations to the physical
appearance of the Condominium Property visible from any exterior vantage; excavation; access
to the Building roof; removal, modification or relocation of any interior partitions or walls,
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whether load-bearing or not; relocation of cabinets or appliances; relocation of utility, plumbing,
or electrical installations or fixtures or ductwork; the use of heavy or noisy equipment; such
other actions as may cause concern for the peace and safety of the Condominium and its
residents or the aesthetics of the Condominium Property, as determined by the Board. The
Association may condition such approval on criteria as the Board deems reasonable, including
but not limited to:

o Preservation of uniformity of appearance;

J Use of contractor(s) that are properly licensed and fully insured, and that
the Owner will be financially responsible for any resulting damage to persons or
property not paid by the contractor’s insurance. Unit Owners are responsible for
the actions of their contractors and warrant to the Association, whether or not
specifically made a condition of Association approval (or in cases where no
Association approval is required) that all persons coming into the Condominium
Property to perform work on or services for the Unit hold all proper licenses, have
obtained all proper permits, and carry such insurance as may be required by law
or the Board;

. Right (but not duty) of oversight by the Association or its agent;
. The Unit Owner submitting plans as to the scope of the contemplated repair;
. Restrictions as to hours of work;

. Imposition of time limits in which jobs must be completed and prohibitions
against major renovations during certain times of year.

J Restrictions regarding equipment that may be parked or stored on or near the
Condominium Property during construction and where ingress and egress for
construction purposes may take place.

. Restrictions regarding the transport and storage of materials and supplies
necessary for the construction to be performed.

L The Unit Owners’ agreement to reimburse the Association for any costs
reasonably incurred by the Association in connection with its review.

Unit Owners may not engage in “extensive” remodeling work or “heavy* construction
activity, except with prior joint approval from the Board of Directors. “Extensive®
remodeling and “heavy* construction shall be as defined by the Board of Directors in the
rules and regulations from time to time, but, whether so defined or not, shall include, but
not be limited to, activities involving the following:

. Activities involving the use of power equipment such as jackhammers, drills,
saws, and the like, which create substantial noise, as determined by the Board.
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) Activities resulting in the creation of substantial noise that can be heard
outside of the Unit, regardless of whether power equipment is used or not, as
determined by the Board.

) Activities rendering the Unit uninbabitable during the performance of the
work.

3 Activities requiring the storage of materials or equipment on the premises
outside of the Unit.

. Activities involving the presence of work crews or significant numbers of
workers, as determined by the Board.

. Activities requiring the use of scaffolding, booms, or other forms of exterior
access.

Nothing shall preclude the Association from acting as the Owner’s agent and obtaining the services
of contractors to perform Unit Owner maintenance responsibilities in the event of an emergency, or
in non-emergency situations, provided that in non-emergency situations, the Association and the
Owner so agree, or absent such agreement when such work is deemed necessary, as determined by
the Board to facilitate projects involving the Association’s maintenance of the Condominium
Property. In all such cases the Unit Owner shall be deemed to consent to reimbursement of
expenses incurred, secured by such rights as exist for collecting Common Expenses under these
Condominium Documents through a Lien for Charges. Unit Owners shall at all times be
responsible to ensure, whether or not Association approval is required for work being done within
the Unit, that all contractors and other persons performing services for the Unit Owner are properly
licensed and insured, including required Worker's Compensation insurance, and that the
Condominium Property is kept free from liens. The Unit Owner shall hold the Association
harmless from any claim of any nature arising out of failure to comply with this requirement.

9.4  Modifications or Alterations by Unit Owners. No Owner may make or permit
the making of any modifications or alterations to any portion of his Unit visible from the exterior
of his Unit, or in any manner change the appearance of any portion of the Common Elements, or
undertake any structural work or undertake any structural modification or alteration, without first
obtaining the written consent of the Board of Directors, which consent shall be denied if the
Board determines that the proposed modifications or alterations would adversely affect, or in any
manner be detrimental to, the Condominium in part or whole. “Structural” modifications or
alterations include, but are not limited to: relocation of existing electrical, plumbing, ductwork,
air conditioning or heating installations; relocation of existing fixtures or appliances such as
toilets, sinks, tubs, showers, dishwashers, refrigerators, or ranges; the removal or modification of
any partition, door, window or screen; raising ceilings; or relocating kitchen or bathroom
cabinetry. Notwithstanding anything to the contrary, washing machines and clothes dryers are
not allowed to be installed or used in any Unit. For purposes of this provision, the term
“structural” work shall also include the addition, removal, or relocation of any duct work,
plumbing line or fixture, any electrical line or fixture, or the removal, modification or creation of
any interior partition. Replacement of cabinetry, appliances and fixtures, with substantially
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equivalent installations, in the same location, shall not be deemed “structural” and shall not
require approval of the Association, unless a building or other permit is required. Further,
“structural” modifications or alterations shall include any and all work that requires a building
permit, an electrical permit, a plumbing permit, a mechanical permit, or similar permit from the
appropriate governmental agency, whether or not mentioned above.

The Board may, in appropriate circumstances, require sealed plans from an Architect or
Professional Engineer licensed to practice in Florida as a condition of reviewing any requested
structural modification, alteration or addition to the Condominium Property. The Board, in
reaching its decision, may take into account uniformity of appearance, compatibility with
architecture in The Towers Condominium, the quality of the proposed alteration, reasonable
objections of neighboring residents, and such other criteria as the Board may reasonably adopt in
reaching its decision. If the Board determines to permit any modification or alteration which is
visible from the exterior of the premises, from any vantage, said modification or alteration must
also be approved by the Unit Owners in the manner provided in Article 9.6 of this Declaration,
regardless of the cost or expense of such modification or alteration. If any Unit Owner requests
approval of any structural modification or alteration, the Association may permit such
modification or alteration if same would not materially affect or interfere with the utility services
constituting Common Elements, if any, located therein, the structural integrity of the Building or
create a nuisance or disturbance to neighboring Units.

9.5  Additional Unit Owner Responsibility for Modifications or Alterations. If a
Unit Owner (or his predecessors in title) makes, or has made any modifications or alterations to
the interior or exterior of the Unit, Common Elements, or Limited Common Elements, the Unit
Owner (and his heirs, successors in title and assigns) shall be financially responsible for the
insurance, maintenance, care, preservation, reconstruction, repair or replacement of the
modification or alteration and shall execute such documents as the Association may promulgate,
if any, accepting said financial responsibility. =~ Any modification or alteration to the
Condominium Property made by a Unit Owner may be required to be removed in connection
with the Association’s maintenance of the Condominium Property. In such cases, the Unit
Owner who installed the modification or alteration (and/or their successors in title) shall be
obligated to reimburse the Association for any costs affiliated with removal and/or re-installation
of the item, with said obligation being secured by a right of Lien for Charges of equal dignity to
the Common Expense lien created by this Declaration, or alternatively, said Owner may be
required to remove and reinstall said modification or alteration, if so determined by the Board of
Directors. Further, the Association, its contractors and agents, shall not be liable for any damage
to the item arising out of its removal and/or reinstallation, unless occasioned by the gross
negligence or willful misconduct of the Association or its contractor or agent, although the
Association may provide for stricter liability standards in contracts with contractors.

9.6  Material Alterations by Association. There shall be no material alterations or
substantial additions to the Common Elements or Association real property by the Association,
except as authorized by the Board of Directors. Provided, however, that if any such alteration or
addition require or obligate the expenditure of Association funds of more than five (5%) percent
of the Association’s budget in a fiscal year, including reserves, the Board shall obtain approval

Second Amended and Restated Declaration
The Towers Condominjum
(Page 17 of 54)



INSTR. # 2019000079260 Page Number: 20 of 134

of a two-thirds (2/3) of Voting Interests present (in person or by proxy) and voting at an
Association meeting, or by written agreement of two-thirds (2/3) of the entire Voting Interests.
Necessary maintenance of the Common Elements, or Association Property regardless of the level
of expenditure, is the responsibility of the Board of Directors. Cellular antennae and similar
apparatus and apparatus to provide communication services or internet services as provided in
Article 1.12, may be placed on the Condominium Property as authorized by the Board.

9.7  Enforcement of Maintenance, If, after reasonable notice, the Owner of a Unit
fails to maintain the Unit or other portions of the Condominium Property as required by this
Declaration, the Association shall have, without waiver of other remedies, the right to enter the
Owner’s Unit or Limited Common Elements and perform or cause performance of the necessary
work, and/or institute legal proceedings at law or in equity to enforce compliance, and/or to take
any and all other lawful actions to remedy such violation, in which event the Unit Owner shall be
charged for the costs of such activities (including attorney’s fees incurred by the Association) by
the Association which shall be secured by a Lien for Charges.

9.8 Damage Caused by Conditions of the Condominium Property.

9.8.1 Each Unit Owner shall be liable to the Association and/or other Unit
Owners for the expenses of any maintenance, repair or replacement of the Condominium
Property, made necessary by his intentional act or negligence, or by that of any member of his
Family or his or their Occupants, Guests, Tenants or Invitees. If any condition, defect or
malfunction existing within a Unit or Common Elements which the Unit Owner is obligated to
insure, maintain, repair, or replace if caused by the Owner’s (or his Family member’s,
Occupant’s, Guest’s, Tenant’s or Invitee’s) acts, negligence or failure to comply with the
Condominium Documents or applicable law, shall cause damage to the Common Elements,
Association Property, or to other Units, the Owner of the offending Unit shall be liable to the
person or entity responsible for repairing the damaged areas for all costs of repair or replacement
not paid by insurance (including the deductible) and without waiver of any insurer’s subrogation
rights, provided that such responsibility shall be conditioned on the neighboring Unit(s) being
adequately insured based on local standards and conditions. Further, any claim of a Unit Owner
against the Association or another Unit Owner relative to damage to the Condominium Property,
to the extent the Association or other Unit Owner might otherwise be liable pursuant to the
Condominium Documents or applicable law, shall be predicated upon the Unit Owner making
the claim being adequately insured based on local standards and conditions, whether or not
individual Unit Owner insurance is mandated by the Act. Should any Unit Owner fail to maintain
such insurance, any claim will be reduced to the extent such Unit Owner’s insurance, if obtained
pursuant to the above-described standards, would have provided coverage or compensation for
the loss and without waiving any other remedy of the Association regarding Unit Owner
insurance requirements. The requirement that the individual Unit Owner obtain insurance shall
not be construed to confer any additional liability or responsibility on the Association or other
Unit Owners (without limitation, the Association shall not be obligated to obtainm proof of Unit
Owner insurance), but is intended to require Unit Owners and the Association to respectively
insure risks that are customarily experienced in condominiums located in Florida’s coastal
communities, condominiums in general, including but not limited to damages occasioned by
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windstorms, hurricanes, tornadoes, floods, rainstorms, bursting pipes, water seepage and leakage,
and mold and mildew, regardless of whether such insurance is legally required. If one or more
of the Units involved is not occupied at the time a damage incident is discovered (regardless of
the cause), the Association may enter the Unit(s) without prior notice to the Owner(s) and take
reasonable action to mitigate damage or prevent its spread, at the Unit Owner’s expense. The
Association may, but is not obligated to, repair the damage without the prior consent of the
Owner, in the event of an emergency, and the Owner shall be responsible for reimbursement of
the Association, with the cost being secured by a Lien for Charges.

9.8.2 Responsibilities Regarding Unit Components That May Reasonably
Be Anticipated To Cause Damage To The Condominium Property If Not Properly
Maintained. Certain objects or appliances within the Units or outside the Unit, but serving the
Unit and for which the Unit Owner is responsible (Limited Common Elements), pose a particular
risk of damage to the Units they service, other Units, and to Common Elements if they are not
properly inspected, maintained, repaired, replaced, and certain precautionary actions taken
regularly. The Association hires a fire inspection service company to conduct unit inspections. If
any Unit is not in compliance and fails the inspection requiring re-inspection of the Unit at a later
date, the Unit Owner shall be responsible for the cost of any re-inspection. Listed below are the
components within or serving a Unit which the Unit Owner is responsible to maintain, repair and
replace, and which have a high incidence of failure, resulting in possible damage to Units they
service, other Units and the Common Elements:

Water heaters

Water lines serving toilets, sinks, dishwashers, and washing machines
Air conditioning equipment

Water supply hoses

The Unit Owner shall have the following responsibilities in regards to the aforementioned
components which have a high incidence of failure:

Each Unit is required to have operable smoke detectors and ground fault (GFI) interrupters are
installed in every bathroom and kitchen outlet.

9.8.2.1 If a Unit is to be unoccupied for greater than forty-eight (48) hours,
the main water shutoff valve of the Unit shall be turmed off.

9.8.2.2 If a Unit is to be unoccupied for greater than two (2) weeks, the
Unit Owner shall have the Unit inspected by a “home watch” service or other responsible
person who shall at a minimum, be required to inspect the Unit every four (4) weeks and
check the smoke detectors, replace A/C filters, check the entire Unit interior for water
leaks from any source whatsoever, including the air handler, toilets, shower, ice maker
and water purifier line and the hot water heater. If and when a Unit is leased or rented to
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another party, the landlord shall be responsible for inspecting the Unit and making sure
these same items are inspected in the same manner as if the Unit was unoccupied.

9.8.2.3 If a Unit is unoccupied for greater than one (1) week, the air
conditioning thermostat must be set in the “automatic” or “on” position, and at a
temperature setting no higher than 79 degrees Fahrenheit, to prevent mold and mildew.
The installation of a humidistat is recommended as an added preventive measure, but not
mandatory.

9.8.2.4 The water heater must be inspected once (1) a year and shall be
replaced as necessary. In all events, all hot water heaters must be replaced six (6) years
after the current Unit has been installed. The Board of Directors shall have the right to
require any hot water heaters installed after this date to be a tankless water heater. When
replaced, the Unit Owner(s) is responsible for notifying the Board and the Association’s
manager of the date it was replaced. If a Unit is unoccupied for greater than (1) week, the
circuit breaker for the water heater at the electrical panel shall be switched to “off” to
minimize damage if there is a leak.

9.8.2.5 All hoses that deliver water to washing machines shall be replaced
with wire braided mesh hoses by a date specified by the Board of Directors.

9.8.2.6 The Association requires that the air conditioning equipment
servicing the Unit be serviced once per year, and the condensation and line(s) be
flushed/cleaned regularly (and at least annually) to prevent back ups.

9.8.2.7 If Unit damage occurs from failure of a component listed above, or
for any other reason whatsoever, it is the obligation of the Unit Owner to notify the
Association immediately. Notice shall be by telephone in the event of an emergency, and
shall be confirmed in writing in all instances.

9.8.2.8 Failure by the Unit Owners to perform the duties set forth in
Subsections 9.8.2.1-9.8.2.7, inclusive, or to notify the Association of damage, shall create
a rebuttable presumption that the Unit Owner was negligent should the listed components
fail and cause damage within a Unit, to other Units or to the Common Elements, or
should such damage occur due to unreported incidents arising from any source.

9.8.3 Unit Owners are also required to ensure that electricity, and if separately
metered, water and sewer, are always available to service the Unit. If Unit Owner fails to
maintain Utility Services to Unit, the Association shall have, without waiver of other remedies,
the right to enter into the Owner’s Unit and Limited Common Element and take any and all
lawful actions to make the utilities available to service the Unit, in which event the Unit Owner
shall be charged for such activities (including attorneys’ fees incurred by the Association) by the
Association which shall be secured by a Lien for Charges.

9.9  Combination of Units. Combination of contiguous Units is not allowed.
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9.10 Hurricane Protection. The Board of Directors shall adopt hurricane shutter
specifications for the Condominium which shall include color, style, and other factors deemed
relevant by the Board. All specifications adopted by the Board shall comply with the applicable
building code.

The Board may, subject to the provisions of Section 718.3026 of the Act, and the approval of
Voting Interests as may be required by the Act, install hurricane shutters or other forms of
hurricane protection that complies with or exceeds the applicable building code, or beth, except
that a vote of the Owners is not required if the maintenance, repair, and replacement of hurricane
shutters or other forms of hurricane protection are the responsibility of the Association pursuant
to this Declaration.

10 ASSESSMENTS AND CHARGES. Assessments against Owners shall be made by the
Board of Directors of the Association, in the manner provided in the Bylaws and as follows, and
shall be borne by the Unit Owners on the basis set forth in Article 6 and elsewhere in these
Condominium Decuments.

10.1 Liability for Assessments and Charges. A Unit Owner, regardless of how title
is acquired, including a purchaser at a judicial sale or by deed in lieu of foreclosure, shall be
liable for all Assessments and Charges coming due while he/she is the Unit Owner. Exeept as
provided in Article 10.5, any person or entity which acquires title to a Unit shall be jeintly and
severally liable with their predecessor in title for all unpaid Assessments and Charges against the
predecessor for his/her share of the Charges and Assessments, including interest, late fees,
attorney’s fees and other costs and expenses of collection incurred by the Association up te the
time of the transfer, without prejudice to any right the transferce may have to recover from the
transferor the amounts paid by the transferee. The liability for Assessments or Charges may not
be avoided by waiver of the use or enjoyment of any Common Elements or by the abandonment
of the Unit for which the Assessments or Charges are made.

10.2 Default in Payment of Assessments for Common Expenses. Assessments and
installments thereof not paid within fifteen (15) days from the date when they are due shall incur
a late fee and bear interest in an amount as determined by the Board of Directors which, unless
otherwise specified, shall be the maximum allowed by law. The Board may accelerate unpaid
Assessments in the manner prescribed by law. The Association has a lien on each Condominium
Parcel for any unpaid Assessments on such parcel, with interest, late Charges and for reasonable
attorney’s fees, as well as costs and expenses of collection incurred by the Association incident
to the collection of the Assessment or enforcement of the lien. If prohibited by the Act, no lien
may be filed. by the Association against a Condominium Unit until thirty (30) days after the date
on which a notice of intent to file a lien has been delivered to the Owner pursuant to Section
718.121(4) of the Act. The Association may also accelerate all Assessments or Charges which
are accrued, but not yet due, in the manner provided by law. The Association’s lien is in effect
until all sums secured by it have been fully paid or until barred by law. A claim of lien shall be
signed and acknowledged by an Officer or agent of the Association. Upon recording, the
Association’s claim of lien shall relate back to the date of the filing of the original Declaration of
Condominium. Upon payment in full, the Condominium Parcel is entitled to a satisfaction of the
lien. The Association may bring an action in its name to foreclose a lien for Assessments in the
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